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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 17 September 2008 have been fully considered but 
they are not persuasive. The applicant primarily argues the prior art made of record fails 
to teach or suggest a mobile telephone wherein a microphone and display of the mobile 
telephone are on a different side of the mobile telephone as a vital sign sensor and has 
amended claims 1 and 15 accordingly. 

Heinonen and Batkin teach a mobile phone equipped with several bio sensors to 
acquire bio signals with instant feedback to the patient. Heinonen teaches the bio 
sensors are embodied in a package to be placed in the battery space of the mobile 
phone and communicate with the telephone user interface. Conversely, Batkin teaches 
the measuring system and bio sensors are fabricated within the telephone chassis 
where the sensors are placed on at least two surfaces of the mobile phone to affect skin 
contact through the face/ ear and the hand holding the telephone. Batkin primarily 
teaches three sensors mounted on two surfaces or sides of the phone to support an 
ECG measurement but also teaches other bio-sensors can be incorporated in the 
mobile phone to acquire bio signals. As suggested by the ECG sensors, it is interpreted 
the other bio sensors may be placed on any surface of the phone as long as the sensor 
is in contact with the user through the user's face/ ear or hand. Contact through the 
user's hand does not require the mobile telephone to be held to the user's face/ ear to 
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measure vital signs other than the ECG but simply held as in the case of reading the 
display for instant feedback. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1- 11, 13 and 15-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heinonen et al. (US 5,772,586) in view of Batkin et al. (US 
2005/0239493). 

As to claims 1 and 8, Heinonen teaches an apparatus and method of employing 
a mobile telephone to measure a vital sign said mobile telephone having a central 
processing unit including at least a portion of a vital signal measuring system 
comprising: 

A microphone (figure 1 , column 3, lines 18-38, a mobile telephone providing 
contact with the doctor), 

A vital sign measuring system having a vital sign sensor integrated within a 
chassis of said mobile telephone and configured to determine vital sign information of a 
user wherein at least a portion of said vital sign measuring system includes a series of 
computer program instruction adapted to be executed on a processor of said mobile 
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telephone (figures 1-3, column 3, lines 18-64, measuring unit (11) placed in the battery 
space, not separately attached, of a mobile phone (1), the measuring unit with means 
for measuring blood glucose level, blood pressure, fever or pulse; column 4, line 54 to 
column 5, line 13, the measuring unit is connected to a communication bus of the 
phone's processor, the phone software changed such that the display and the keyboard 
of the phone may be used in the act of measurement), 

A keypad coupled to the vital sign measuring system configured to allow a user 
to employ said series of instructions to control said vital sign information from said vital 
sign information (figure 2, column 5, lines 54-65, keypad (13) is used by user to browse 
previous measurement results and inherently used in the act of measurement in 
conjunction with the display), 

A display wherein said vital sign sensor is configured to send said vital sign 
information to said display, said display configured to receive said vital sign information 
from said vital sign sensor and provide said vital sign information to said user wherein 
said display and said microphone are located on a first side of said mobile telephone 
(figures 1 and 2, column 5, lines 54-65, the mobile phone is configured for usual hand 
held use; the patient can browse previous measurement results, monitor their 
development and read procedural advice during the act of measurement via the display 
(12)). 

Heinonen teaches the vital sign measuring system communicates and uses the 
functions of a mobile phone when placed in the battery space of the mobile phone, 
column 4, lines 54-67, but does not teach the vital sign measuring system having a vital 
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sign sensor fabricated within a chassis and a sensor located on a second side of the 
mobile telephone that is different from the first side of the mobile phone. 

Batkin teaches a bio monitor and vital sign sensors fabricated within a chassis of 
a mobile phone, figures la, lb, Ic and 3, paragraphs 0020-0024. Batkin discloses a first 
sensor to contact the user's head and a second and third sensor positioned on another 
portion of the surface of the device to establish a second contact with the user's hand to 
support an ECG measurement, paragraphs 0021 and 0030. Batkin discloses a variety 
of other bio sensors can be fabricated on the surface of the chassis of the phone to 
acquire bio signals such as blood oxygen, pulse, and ear temperature, paragraph 0031. 
Batkin teaches the hand held system enables the pickup and real time assessment of 
the patient's vital signs with instant feedback to the patient, paragraph 0031 . Since the 
bio monitor system is designed to provide instant feedback to the patient as well as 
alternate bio signal and voice communication during apparently normal telephonic 
exchange, paragraph 0031 , it is understood the other bio sensors may be positioned on 
at least two surfaces of the phone to support contact with the user's head or hand as 
suggested by the three sensors to support ECG measurement, paragraph 0030), 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to fabricate the vital sign measuring system of Batkin within the hand held 
mobile telephone of Heinonen to provide instant feedback for a variety of bio signals to 
the patient. 
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As to claims 2 and 9 with respect to claims 1 and 8, Heinonen teaches said vital 
sign sensor is a body temperature sensor configured to determine said vital sign 
information of said user independent of a second vital sign sensor (column 3, lines 56- 
64, means for measuring the blood glucose level, measuring blood pressure, pulse or 
fever (body temperature). 

As to claims 3 and 10 with respect to claims 1 and 8, Heinonen teaches the 
mobile telephone wherein said vital sign sensor is a blood pressure sensor (column 3, 
lines 56-64, means for measuring the blood glucose level and some other measurement 
such as blood pressure, pulse and fever (body temperature). 

As to claims 4 and 1 1 with respect to claims 1 and 8, Heinonen teaches wherein 
said vital sign sensor is a pulse detector (column 3, lines 56- 64, means for measuring 
the blood glucose level and some other measurement such as blood pressure, pulse 
and fever (body temperature). 

As to claim 5, Heinonen teaches the mobile telephone as recited in claim 1 
wherein the vital sign sensor includes an analog to digital interface coupled to said 
display and configured to convert said vital sign information from analog data to digital 
data and directly send said digital data to said display to provide said vital sign 
information as digital data (figure 3, column 5, lines 21-65, electronic section (20) 
comprises an AID converter and a memory where the vital sign information or levels are 
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digitized and stored, the same information applied to the special program to guide the 
patient in the act of measurement with display). 

As to claims 6 and 13 with respect to claims 1 and 8, Batkin of Heinonen 
modified further teaches a loudspeaker wherein said loudspeaker and microphone are 
coupled to the vital sign measuring system configured to provide said vital sign 
information to said user and configured to allow said user to control said vital sign 
measuring system respectively (paragraphs 0054 and 0056, communication with the 
health practitioner to control the bio signal information can be in half Duplex mode, the 
practitioner instructing the patient, or a real time conversation as voice over data in a 
CDMA based full duplex mode). 

As to claim 7 with respect to claim 1 , Batkin of Heinonen modified teaches said 
series of instructions of said vital sign measurement system are integrated with 
instructions of said mobile telephone executing on said central processing unit (figures 3 
and 6, paragraphs 0049-0052, Note for figure 6, the bio monitor system is shown 
external to the mobile phone for clarity, the circuit shown is solely dependent on the 
mobile phone CPU for control and data processing). 

Claim 12 is cancelled. 

As to claim 15, Heinonen teaches a mobile telephone comprising: 
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A microphone (figure 1, column 3, lines 18-38, a mobile telephone providing contact 
with the doctor), 

A vital sign measurement system including a body temperature sensor, a blood 
pressure sensor, a pulse detector and control circuitry coupled to said body temperature 
sensor, said blood pressure sensor and said pulse detector, said vital sign 
measurement system configured to determine vital sign information of a user (column 3, 
lines 56-64, a mobile telephone comprising a vital sign measuring unit (1 1 ) for, by 
example, measuring blood glucose level but may also comprise means to measure 
blood pressure, fever (body temperature) or pulse), 

A central processor unit shared by said mobile telephone and said vital sign 
measurement, configured to control said body temperature sensor, said blood pressure 
sensor and said pulse detector via said control circuitry when said vital sign 
measurement system is activated (figure 2, column 4, line 54 to column 5, line 65, the 
measuring unit is coupled to the phone communication bus with changes to the phone's 
software such that the measuring unit is interfaced to the user via the phone's display 
and keyboard), and 

A display configured to receive said vital sign information from said vital sign 
measurement system and provide said vital sign information to said user wherein said 
display and said microphone are located on a side of said mobile telephone (figures 1 
and 2, column 5, lines 54-65, the mobile phone is configured for usual hand held use; 
the patient can browse previous measurement results, monitor their development and 
read procedural advice during the act of measurement via the display (12)). 
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Heinonen teaches the vital sign measuring system communicates and uses the 
functions of a mobile phone when placed in the battery space of the mobile phone, 
column 4, lines 54-67, but does not teach the vital sign measurement system included 
within said mobile telephone during manufacturing and said display and said 
microphone are located on a side of said mobile telephone that does not include said 
body temperature sensor, said blood pressure sensor and said pulse detector. 

Batkin teaches a bio monitor and vital sign sensors fabricated within a chassis of 
a mobile phone, figures la, lb, Ic and 3, paragraphs 0020-0024. Batkin discloses a first 
sensor to contact the user's head and a second and third sensor positioned on another 
surface or side of the device to establish a second contact with the user's hand to 
support an ECG measurement, paragraphs 0021 and 0030. Batkin discloses a variety 
of other bio sensors can be fabricated on the surface of the chassis of the phone to 
acquire bio signals such as blood oxygen, pulse, and ear temperature, paragraph 0031 . 
Batkin teaches the hand held system enables the pickup and real time assessment of 
the patient's vital signs with instant feedback to the patient suggesting patient use of the 
display and keypad, paragraph 0031 . Since the bio monitor system is designed to 
provide instant feedback to the patient as well as alternate bio signal and voice 
communication during apparently normal telephonic exchange, paragraph 0031, it is 
understood the other bio sensors may be positioned on at least two surfaces of the 
phone to support contact with the user's head or hand as suggested by the three 
sensors to support ECG measurement, paragraph 0030), 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to fabricate the vital sign measuring system of Batkin within the hand held 
mobile telephone of Heinonen to provide instant feedback for a variety of bio signals to 
the patient. 

As to claim 16 with respect to claim 8, Batkin of Heinonen modified teaches 
operating said vital sign sensor is solely dependent on the central processing system 
(figures 3 and 6, paragraphs 0049-0052, Note for figure 6, the bio monitor system is 
shown external to the mobile phone for clarity, the circuit shown is solely dependent on 
the mobile phone CPU for control and data processing). 

As to claim 17 with respect to claim 15, Heinonen teaches the mobile telephone 
wherein said vital sign measurement system includes a series of computer program 
instructions adapted to be executed on said processor to control said body temperature 
sensor, said blood pressure sensor and said pulse detector via said control circuitry 
(figure 3, column 4, line 63 to column 5, line 65, the phone software is changed to share 
the phone processor, display, keyboard and transmission circuits with the measuring 
unit). 

As to claim 18 with respect to claim 15, Batkin of Heinonen modified teaches said 
control circuitry provides said vital sign information to said user via a loudspeaker of 
said mobile telephone (paragraphs 0054 and 0056, communication with the health 
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practitioner to control the bio signal information can be in half Duplex mode, the 
practitioner instructing the patient, or a two-way conversation as voice over data in a 
CDMA based full duplex mode). 

As to claim 19, Heinonen teaches the mobile telephone as recited in claim 15 
wherein said vital sign measurement system is activated by a keypad of said mobile 
telephone (figure 2, column 4, line 63 to column 5, line 3 and column 5, lines 54-65, 
keyboard (13) and display (12) are used in the act of measurement). 

As to claim 20 with respect to claim 15, Heinonen teaches said vital sign 
information is provided to said user via an analog signal indicated on said display 
(column 5, lines 54-65, user can browse previous or current measurement results on 
the display). 

As to claim 21 with respect to claim 15, Heinonen teaches a user interface 
configured to allow a user to select a measurement functionality employing a menu list 
to start a measurement using said body temperature sensor, said blood pressure 
sensor or said pulse detector (column 4, line 63 to column 5, line 3, the telephone 
software is changed so the measuring unit is able to utilize the display and keyboard to 
control the measuring unit). 
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Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Heinonen et al. (US 5,772,586) and Batkin et al. (US 2005/0239493) in view of Puthuff 
(US 6,112,103). 

As to claim 14 with respect to claim 8, Batkin of Heinonen modified teaches a 
conventional mobile telephone equipped with a microphone and loudspeaker employed 
in conversation with a remote practitioner to control and review the bio monitor, 
paragraph 0054, but does not specifically teach controlling the vital sign measuring 
system (directly) with a microphone of said mobile telephone. Puthuff teaches a mobile 
telephone (figure 1 , telephone (312)) with an attached personal communication node 
(PCN) (1 00) for the user to answer calls, initiate calls, receive or send messages by 
issuing voice commands, column 3, lines 8-23. Puthuff also teaches the PCN in 
combination with the cellular telephone includes software which interprets voice 
commands form the user such as to direct the cellular telephone to perform a certain 
function or direct a particular control function on a particular remote device, column 6, 
lines 10-46. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the vital health monitoring telephone of Heinonen modified with the 
voice command ability of Puthuff for the hands free convenience of controlling the 
system by the patient. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BLANE J. JACKSON whose telephone number is 
(571 )272-7890. The examiner can normally be reached on Monday through Thursday, 
8:30 AM-7:00 PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Urban can be reached on (571) 272-7899. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Blane J Jackson/ 
Examiner, Art Unit 2618 



